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ITU- IPR Overview 

PATENTS - POLICY, GUIDELINES AND FORMS 

FOR ITU-T/ITU-R/ISO/IEC 

•Common Patent Policy for ITU-T/ITU-R/ISO/IEC 

•Guidelines for Implementation of  the Common Patent 

Policy for ITU-T/ITU-R/ISO/IEC (applicable as from 2 

November 2018) 

•Patent Statement and Licensing Declaration 

form (2 November 2018) 

•General Patent Statement and Licensing Declaration 

form (26 June 2015) 

•Record of  revisions to the Patent Policy, the Forms and 

the Guidelines (2 November 2018) 

 

 

GUIDELINES RELATED TO THE 

INCORPORATION OF TRADEMARKS 

​ITU-T Guidelines related to the inclusion of  Marks in 

ITU-T Recommendations 

 

 

​ITU-T Guidelines related to the inclusion of  Marks in ITU-T 

Recommendations 

•ITU Software Copyright Guidelines (applicable as from 13 

April 2012) 

•Software Copyright Statement and Licensing Declaration form 

•Record of  revisions to the Software Copyright Guidelines(13 

April 2012) 

 

PUBLICATION ON STANDARD ESSENTIAL 

PATENTS 

 

Understanding patents, competition and standardization in an 

interconnected world 

 

 



PATENTS - POLICY, GUIDELINES AND FORMS FOR ITU-T/ITU-R/ISO/IEC 

• Common Patent Policy for ITU-T/ITU-R/ISO/IEC 

• "code of  practice"  

• Patents covering, in varying degrees,  

• The subject matters of  ITU T Recommendations,  

• ITU-R Recommendations, 

• ISO (International Organization for Standardization) deliverables and IEC (International Electrotechnical Commission deliverables  

• (for the purpose of  this document, ITU-T and ITU-R Recommendations are referred to as ―Recommendations‖, ISO deliverables and IEC deliverables are 
referred to as ―Deliverables‖).  

 

• Recommendations | Deliverables are non-binding; their objective is to ensure compatibility of  technologies and systems on a 
worldwide basis. To meet this objective, which is in the common interests of  all those participating, it must be ensured that 
Recommendations | Deliverables, their applications, use, etc. are accessible to everybody. 

 

• It follows, therefore, that a patent embodied fully or partly in a Recommendation | Deliverable must be accessible to everybody 
without undue constraints. To meet this requirement in general is the sole objective of  the code of  practice. The detailed 
arrangements arising from patents (licensing, royalties, etc.) are left to the parties concerned, as these arrangements might differ 
from case to case. 



Continue  

• This code of  practice may be summarized as follows: 

• 1. The ITU Telecommunication Standardization Bureau (TSB), the ITU Radiocommunication Bureau (BR) and the offices of  the CEOs 
of  ISO and IEC are not in a position to give authoritative or comprehensive information about evidence, validity or scope of  patents or 
similar rights, but it is desirable that the fullest available information should be disclosed. Therefore, any party participating in the work 
of  ITU, ISO or IEC should, from the outset, draw the attention of  the Director of  ITU-TSB, the Director of  ITU-BR, or the offices of  
the CEOs of  ISO or IEC, respectively, to any known patent or to any known pending patent application, either their own or of  other 
organizations, although ITU, ISO or IEC are unable to verify the validity of  any such information. 

 

• 2. If  a Recommendation | Deliverable is developed and such information as referred to in paragraph 1 has been disclosed, three 
different situations may arise: 

• 2.1 The patent holder is willing to negotiate licences free of  charge with other parties on a non-discriminatory basis on reasonable terms 
and conditions. Such negotiations are left to the parties concerned and are performed outside ITU-T/ITU-R/ISO/IEC. 

 

• 2.2 The patent holder is willing to negotiate licences with other parties on a non-discriminatory basis on reasonable terms and 
conditions. Such negotiations are left to the parties concerned and are performed outside ITU-T/ITU-R/ISO/IEC. 

 

• 2.3 The patent holder is not willing to comply with the provisions of  either paragraph 2.1 or paragraph 2.2; in such case, the 
Recommendation | Deliverable shall not include provisions depending on the patent. 

• 3. Whatever case applies (2.1, 2.2 or 2.3), the patent holder has to provide a written statement to be filed at ITU-TSB, ITU-BR or the 
offices of  the CEOs of  ISO or IEC, respectively, using the appropriate "Patent Statement and Licensing Declaration" form. This 
statement must not include additional provisions, conditions, or any other exclusion clauses in excess of  what is provided for each case 
in the corresponding boxes of  the form. 



• Guidelines for Implementation of  the Common Patent Policy for ITU-T/ITU-R/ISO/IEC (2/11/2018) (3rd version) 

• The Guidelines for Implementation of  the Common Patent Policy for ITU-T/ITU-R/ISO/IEC are intended to clarify and facilitate 
implementation of  the Patent Policy, a copy of  which can be found in Annex 1 and also on the web site of  each Organization. 

• The Patent Policy encourages the early disclosure and identification of  Patents that may relate to Recommendations | Deliverables 
under development. In doing so, greater efficiency in standards development is possible and potential patent rights problems can be 
avoided. 

• Part I – Common guidelines 
• 1 Purpose 

• 2 Explanation of  terms 

• 3 Patent disclosure . 

• 4 Patent Statement and Licensing Declaration Form 

• 4.1 The purpose of  the Declaration Form 

• 4.2 Contact information. 

• 5 Conduct of  meetings 

• 6 Patent Information database 

• 7 Assignment or Transfer of  Patent Rights. 

• Part II – Organization-specific provisions 
• II.1 Specific provisions for ITU 

• II.2 Specific provisions for ISO and IEC . 

• ANNEX 1: COMMON PATENT POLICY FOR ITU-T/ITU-R/ISO/IEC 

• ANNEX 2: PATENT STATEMENT AND LICENSING DECLARATION FORM FOR ITU-T OR ITU-R 
RECOMMENDATION | ISO OR IEC DELIVERABLE 

• ANNEX 3: GENERAL PATENT STATEMENT AND LICENSING DECLARATION FORM FOR ITU- T OR ITU-R 
RECOMMENDATION 



• Part I – Common guidelines 

• 1 Purpose 

• The purpose being to provide in simple words practical guidance to the participants in their Technical Bodies in case patent rights matters arise. 

• "Patent Policy‖ was drafted in its operative part as a checklist, covering the three different cases which may arise if  a Recommendation | Deliverable requires 
licences for Patents to be practiced or implemented, fully or partly. 

• Intended to clarify and facilitate implementation of  the Patent Policy in Annex 1  

• Encourages the early disclosure and identification of  Patents that may relate to Recommendations | Deliverables under development- greater efficiency in 
standards development is possible and potential patent rights problems can be avoided. 

• The Organizations should not be involved in evaluating patent relevance or essentiality with regards to Recommendations | Deliverables, interfere with 
licensing negotiations, or engage in settling disputes on Patents; this should be left - as in the past - to the parties concerned. 

 

• 2 Explanation of  terms 

• Free of  Charge: The words "Free of  Charge" do not mean that the Patent Holder is waiving all of  its rights with respect to the Patent. Rather, "Free of  
Charge" refers to the issue of  monetary compensation; i.e., that the Patent Holder will not seek any monetary compensation as part of  the licensing 
arrangement (whether such compensation is called a royalty, a one-time licensing fee, etc.). 

• Patent: The word "Patent" means those claims contained in and identified by patents, utility models and other similar statutory rights based on inventions 
(including applications for any of  these) solely to the extent that any such claims are essential to the implementation of  a Recommendation |Deliverable. 
Essential patents are patents that would be required to implement a specific Recommendation | Deliverable. 

• Patent Holder: Person or entity that owns, controls and/or has the ability to license Patents. 

• Reciprocity: The word "Reciprocity" means that the Patent Holder shall only be required to license any prospective licensee if  such prospective licensee will 
commit to license its Patent(s) for implementation of  the same relevant Recommendation | Deliverable Free of  Charge or under reasonable terms and 
conditions. 

 



• 3 Patent disclosure 

• As mandated by the Patent Policy in its paragraph 1, any party participating1 in the work of  the  Organizations should, from the outset, 
draw their attention to any known Patent or to any known pending Patent application, either its own or that of  other organizations. 

• In addition to the above, any party not participating in Technical Bodies may draw the attention of  the Organizations to any known Patent, 
either their own and/or of  any third-party. 

• When disclosing their own Patents, Patent Holders have to use the Patent Statement and Licensing Declaration Form (referred to as the 
"Declaration Form") as stated in Section 4 of  these Guidelines. 

• The Patent Policy and these Guidelines also apply to any Patent disclosed or drawn to the attention of  the Organizations subsequent to the 
approval of  a Recommendation | Deliverable. 

 

• 4 Patent Statement and Licensing Declaration Form 

• 4.1 The purpose of  the Declaration Form 

• To provide clear information in the Patent Information databases of  each Organization, Patent Holders have to use the Declaration Form, 
which is available on the web site of  each Organization (the Declaration Form is included in Annex 2 for information purposes). The 
purpose of  the Declaration Form is to ensure a standardized submission to the respective Organizations of  the declarations being made by 
Patent Holders. 

• The Declaration Form gives Patent Holders the means of  making a licensing declaration relative to rights in Patents required for 
implementation of  a specific Recommendation | Deliverable. Specifically, by submitting this Declaration Form the submitting party 
declares its willingness to license (by selecting option 1 or 2 on the Form) /or its unwillingness to license (by selecting option 3 on the 
Form), according to the Patent Policy, Patents held by it and whose licence would be required to practice or implement part(s) or all of  a 
specific Recommendation | Deliverable. 

• The licensing declaration contained in the Declaration Form remains in force unless it is superseded by another Declaration Form 
containing more favourable licensing terms and conditions from a licensee's perspective reflecting (a) a change in commitment from option 
3 to either option 1 or option 2, (b) a change in commitment from option 2 to option 1 or (c) un-checking one or more sub-options 
contained within option 1 or 2.  



• 6 Patent Information database 

• PID are not certified to be either accurate or complete- reflect the information - communicated to the Organizations. PID may be viewed as simply raising a 
flag to alert users that they may wish to contact the entities who have communicated Declaration Forms to the Organizations in order to determine if  patent 
licenses must be obtained for use or implementation of  a particular Recommendation |Deliverable. 

• 7 Assignment or Transfer of  Patent Right 

• (see Annexes 2 and 3). By complying with these rules, the Patent Holder has discharged in full all of  its obligations and liability with regards to the licensing 
commitments after the transfer or assignment. These rules are not intended to place any duty on the Patent Holder to compel compliance with the licensing 
commitment by the assignee or transferee after the transfer occurs. 

• Part II – Organization-specific provision 

• II.1 Specific provisions for ITU  

• ITU-1 General Patent Statement and Licensing Declaration Form 

• Purpose is to give Patent Holders the voluntary option of  making a general licensing declaration relative to material protected by Patents contained in any of  
their Contributions. Specifically, by submitting its form, the Patent Holder declares its willingness to license its Patents. 

• "ITU draws attention to the possibility that the practice or implementation of  this Recommendation may involve the use of  a claimed Intellectual Property 
Right. ITU takes no position concerning the evidence, validity or applicability of  claimed Intellectual Property Rights, whether asserted by ITU members or 
others outside of  the Recommendation development process. 

• II.2 Specific provisions for ISO and IEC  

• ISO/IEC-1 Consultations on draft Deliverables  

• "Attention is drawn to the possibility that some of  the elements of  this document may be the subject of  patent rights. ISO [and/or] IEC shall not be held 
responsible for identifying any or all such patent rights.― 

• The holder of  this patent right has assured the ISO [and/or] IEC that he/she is willing to negotiate licences under reasonable and non-discriminatory terms 
and conditions with applicants throughout the world. In this respect, the statement of  the holder of  this patent right is registered with ISO [and/or] IEC.  

• ISO/IEC - 3 National Adoptions- no conflict  



Annex I, II, III 
see PDF file  

Guidelines for Implementation of  the Common 
Patent Policy for ITU-TITU-RISOIEC 



PUBLICATION ON STANDARD ESSENTIAL PATENTS 

• Standards for the measurement of  time, distance and weight were among the first types of  standards created, but as humankind 
has advanced, so has standardization. 

• Standards today underpin interconnection, interoperability and the exchange of  data such as images and video; they are critical 
to the functionality of  computers, tablets, phones and other ubiquitous information and communication technologies (ICTs). 

• International standardization has ensured that modern mobile phones, tablets and other devices are able to create and view 
interactive Web content using telephone and data networks almost anywhere in the world. 

• This cycle – innovate, standardize, innovate, standardize, innovate, standardize – is continuous. – makes it clear that a synergy 
exists among standards, innovation, and intellectual property. This cycle is not immune to abuse. Opportunities remain for some 
to upset the cycle in favour of  their own interests; however, when properly managed, this cycle of  technological progress 
benefits us all. 

• Part I, a good understanding of: 

• – The purpose and impact of  standardization in the ICT industry and global economy; 

• – The general taxonomy of  standards and standards-setting entities; 

• – The general principles governing standardization processes; and 

• – The possible advantages and disadvantages of  technical standardization. 

 



• The types of  standards and their increasing importance 

• Vocabulary standards cover glossaries and definitions of  terms 

• Measurement standards, as their name suggests, address definitions of  measure : length as metre (m), mass as kilogram (kg), time as second (s), 
electric current as ampere (A), temperature as Kelvin (K), substance as mole (mol) and luminous intensity as candela (cd).  

• Safety standards are standards designed to ensure the safety of  products, activities or processes.  

• Management standards cover a diverse range of  standards and techniques including inventory management, production management, banking 
transaction documentation, information technology, logistics, quality management systems and environmental management systems. 

• Product standards  

• Technical standards 

 





Core principles governing formal standardization processes 

•  Consensus: 

•  Transparency: 

•  Balance: 

•  Due process: 

•  Openness:  

• The World Trade Organization’s Committee on Technical Barriers to Trade 
subscribes to these principles 

• Impartiality: 

• Effectiveness and relevance: 

• Coherence: 

• Development dimension: 



Examples of  international SDOs (Standards Developing Organizations) and consortia and their 
standards of  relevance to ICTs 



Overview of  possible advantages and disadvantages of  standards  



Part II – General concepts of  patent law and competition law 

 

• The patent system rewards creativity, and patents can be used as a measure of  the rate of  innovation or knowledge accumulation. 
Inventions that meet the requirements of  patentability are granted a temporary monopoly by giving innovators the right to 
exclude others from adopting and profiting from their inventions. In parallel, the publication of  patents and patent applications 
are marks of  the creation and further dissemination of  new knowledge.34 The patent system of  today faces major challenges 
rooted in the proliferation of  patents and its effects on backlog and uncertainty, the quality of  patent searches and examinations, 
and certain strategic behaviour by patent owners.  

 

 

• Competition law discourages collusive or monopolistic market behaviour that adversely affects competition and innovation. 
Competition law encourages innovation by prohibiting market behaviour (‗conduct‘) that restricts access to a market or otherwise 
negatively affects domestic or international trade. Competition law is built on three pillars: (1) prohibiting agreements, 
collaborations or practices between market players which may restrict free trading or competition between businesses; (2) 
prohibiting abusive conduct by a dominant market player; and (3) monitoring market concentration and mergers.  



• In situations where an agreed standard comes to dominate a market as a result of  its widespread adoption, such an 
agreement would not raise concerns around threats to competition if  the following non-exhaustive benchmarks are met: 

• Participation in the standards-development process is unrestricted, with all interested competitors being allowed to 
participate in the process that leads to the agreement of  standards  

• The procedure to agree or approve standards is transparent and, if  possible, selected according to objective criteria 

• Standardization agreements do not create any obligation to comply with a standard and all participants and 
implementers remain free to develop and/or use alternative standards  

• The standard remains accessible to every implementer on royalty-free or otherwise reasonable and non-
discriminatory (RAND) terms. This is usually stipulated by an SDO‘s ‗IPR or patent policy‘, which will require that 
patent owners wishing to have their patents included in a standard make irrevocable commitments, prior to the 
agreement or approval of  a standard, that they will grant third parties licences to the patents in question on RAND 
terms 

 





Interplay between patent law and competition law 

• At first glance, it might appear that patent law and competition law are at cross-purposes. Intellectual property laws protect the 
exclusive rights of  an innovator to the benefits stemming from an invention. Patent law can thus pose legal barriers to third 
parties‘ use of  protected inventions and, in this sense, intellectual property rights can serve to restrict free-market competition.  

• Intellectual property law and competition law share the aim of  creating a regulatory environment that promotes innovation and 
economic development, rewarding innovators and protecting market competition. 

 

• The intersection of  patent law, competition law and the standardization ecosystem results in the collision of  arguably 
very different concepts: 

• Standards are developed through the collaboration of  technical experts, often representing competing commercial interests, to address marketplace needs such 
as interoperability or data exchange. 

• Patent law grants innovators sole rights to benefit from their inventions for a limited period of  time, seeking to preserve incentive for companies to invest in 
the research and development (R&D) that results in innovation by providing an assurance that such investment will yield fair return. 

• Competition law is designed to protect marketplace competition and is thus closely related to patents and standards in that both instruments affect competition 
in a variety of  ways. 



The challenging relationship between patents and standards 

• The complex relationship between patents 
and standards is the subject of  heated 
debate worldwide. Although the patent and 
standardization systems both aim to 
support and incentivize innovation and 
technological progress, the intersection of  
these two mechanisms may give rise to 
various tensions and conflicts. The 
standardization system is based on the 
assumption of  commonalities, creating an 
even playing field for competition by 
granting stakeholders equal access to 
innovative solutions. Conversely, the patent 
system is based on the award of  temporary 
monopolies borne of  IPR holders‘ ability 
to exclude others from implementing 
protected technologies. The contrasting 
principles of  the inclusivity of  standards 
and exclusivity of  IPR do not meet 
without complexity.  

• A standard-essential patent (SEP) is one 
that is indispensable to the implementation 
of  a standard 





Table 9-1 shows the licensing commitments called for by the IPR policies 
of  twelve standards bodies. 

• IEEE-Institute of  Electrical and 
Electronics Engineers. 

• ETSI-The European 
Telecommunication Standards 
Institute 

• ANSI-American National 
Standards Institute 

• IETF-The Internet Engineering 
Task Force 

• OASIS-The Organization for the 
Advancement of  Structured 
Information Standards  

• VITA-Virginia Information 
Technologies Agency. 

• W3C-World Wide Web Consortium  

• NFC Fourm-The Near Field 
Communication 

 
Participation-based IPR policies =Commitment-based IPR policies 



Participation-based IPR policies =Commitment-based IPR policies 

• Disclosure is important for at least three different reasons: 

• It can serve to ‗trigger‘ requests to SEP holders that they make SEP licensing commitment. 

• It ensures that an expert group drafting a standard can make informed decisions regarding the inclusion of  patented 
technologies, judging each case on its own merits.  

•  It also yields information of  relevance to prospective standards implementers in that SEP disclosures indicate which 
companies may have SEPs (as some SEP owners typically will seek RAND licenses and others will not, as they may 
generally use their SEPs for defensive purposes only). This information may be of  value in assessing what would be a 
‗reasonable‘ SEP licensing fee to target in their negotiations with SEP owners.  

 

• Standards bodies‘ disclosure rules vary considerably, in line with different approaches to issues such as:  

• The exact situations triggering disclosure obligations.  

• Individuals participating in a standard‘s development are often required to disclose the existence of  any SEPs of  which 
they have knowledge, regardless of  whether or not the owners of  those SEPs are participating in a standard‘s 
development (i.e. members of  a standards body not participating in the development of  a particular standard are in 
principle not subject to disclosure obligations in relation to that standard). Given the difficulties associated with following 
all standards being developed in a large standards body, such bodies‘ IPR policies usually do not require participants in the 
specific technical committee to perform patent searches.  

• Exactly what information needs to be provided in SEP disclosures.  

• At which point in the standards development process these disclosures should be made. 

• To whom the disclosed SEP information will be made available 





ITU-T GUIDELINES RELATED TO THE 
INCLUSION OF MARKS IN ITU-T 

RECOMMENDATIONS Issue 2.0 – November 
2005  



• Purpose 

• To provide guidance to ITU-T Study Groups in their consideration of  the use of  trademarks, service marks and certification marks in ITU-T 
Recommendations. Included is some general information on the issues to be addressed when considering the use of  one or more marks, and some guidance 
on actions to be taken should the Study Group decide to reference any such marks.  

•  Trademarks, Service Marks and Certification Marks as Forms of  Intellectual Property  

• A ―trademark‖ is any word, name or symbol (or any combination thereof) that is used to distinguish the trademark owner‘s products from competing ones, in 
large measure by serving as an indication of  the source of  those products. 

• A ―service mark‖ is virtually the same except that it is used to identify the source of  services and distinguish the service provider‘s services from those of  its 
competitors. 

• A ―certification mark‖ is a mark used by a person or entity other than the owner of  the mark. Usually such person or entity seeks to use the mark to indicate 
that its product or service meets the necessary criteria for which the mark stands. 

•  It should be noted that statutes and regulations on marks, including trademarks, differ from country to country. 

• In the context of  ITU-T Recommendations, marks often can be referenced legitimately without acknowledging the mark or 
seeking prior permission from the mark‘s owner. If  referenced properly, marks rarely (if  ever) will constitute an essential 
intellectual property right vis-à-vis a Recommendation that would require the ITU or those seeking to implement the 
Recommendation to obtain a license from the mark‘s owner in order to implement the Recommendation. However, certain non-
referential uses of  a mark may require permission or a license from the mark‘s owner.  

• A trademark license is generally required when Party A‘s mark indicates sponsorship, authorization, certification, approval, or 
some other association with Party B‘s product or service. 

• For example, a license is probably required if  Party B‘s product displays Party A‘s compatibility logo, or if  Party B‘s product name includes Party A‘s 
trademark. However, if  Party B is using Party A‘s mark merely to refer descriptively to Party A‘s technologies — not Party B‘s — then a trademark license is 
generally not required in connection with such a referential use of  the mark. For example, a license is generally not required for Party B to say in advertising 
text that its product is compatible with Party A‘s Widget® software, so long as Party B does not use Party A‘s Widget Compatible Logo® to make that 
statement 



Continue  

• In any event, confusion should be avoided in the use of  a mark. If  the intended audience of  a document might be confused into 
thinking that there is an association between a mark and a certain product, service or technology, the use of  that mark in that 
fashion must be reconsidered. Similarly, confusion may stem from the use of  a name or an acronym that is similar to an existing 
mark.  

• The primary concern relating to the use of  a mark in a Recommendation is whether it would appear as if  the Recommendation is 
endorsing one particular proprietary product or service over competing ones.  

 



SOFTWARE COPYRIGHTS - GUIDELINES AND 
FORMS 



• Background & Purpose  

• The ITU shall make available original Software developed collaboratively as part of  the standardization process and/or 
accept contributions of  Software to be included in ITU Recommendations. This Software may serve as a useful tool for 
evaluation, testing and product implementation purposes, but it shall never be required that the Software be included in any 
implementation in order for that implementation to conform to the Recommendation. 

 

• These Guidelines set forth the different scenarios and licensing considerations associated with the inclusion of  Software in 
ITU Recommendations. 

 

• Clarification that a license for Software that describes data structures, data streams, schema, ASN.1, etc. is not needed, even 
if  an implementer wants to voluntarily include such Software in its implementation. This is also true of  Software all of  
which is originally developed and maintained collaboratively as part of  the standardization process to the extent no 
externally developed Software is included. 

 

• If  an implementer wants to voluntarily include in its implementation Software that is included in a Recommendation, then 
such implementer should consult the database containing information about submitted Software Copyright Statement and 
Licensing Declaration forms to ascertain under which option the Software Copyright Holder is willing to provide licenses. 

 

• All Software included in an ITU Recommendation can be evaluated, and used for evaluation and testing purposes, for free 
under the prescribed license provided for in Annex B. 

 

 



• Definitions 

• Object Code: ―Object Code‖ is a set of  instructions in binary form which can be directly run by a computer. Object code is not 
intended to be human-readable, and generally can be used only on a subset of  computers or systems. 

• Software 

• A set of  instructions written in any programming language (including pseudo code and reference implementations) that either directly, or when further 
compiled or transformed, could perform a complete function when executed by hardware that manipulates data according to instructions, 

• Data and stream structure definitions, such as ASN.1, TTCN, or XML data representations, and 

• Schema examples, such as SDL diagrams and data flow charts 

• Software Copyright Holder 

• ―Software Copyright Holder‖ shall refer to a contributor of  Software to an ITU Recommendation. 

•  General Rule- Software Copyright issues 

•  Software generally should not be included in any ITU Recommendation. Recommendations should provide a description of  
features from which competing and interoperable implementations can be developed and shall not serve as an endorsement for 
a particular solution. Because ITU Recommendations often can be written around copyrighted material using performance-
based requirements or creating a new expression of  the underlying idea within the technical process. 

• The only technically appropriate uses are: 

• To enhance the description of  functionality required to be implemented in products or services for those products or services to conform to the 
Recommendation. 

• As an example of  how required functionality might be achieved 

• To test an implementation for conformance with the required functionality. 

• To describe data structures, schema, ASN.1, EBNF grammar specifications, etc. 



•  Study Groups shall not accept Software contributions that, if  included in a Recommendation, will require implementers to be 
subject to a third-party Software license that does not meet the licensing requirements set forth herein. None of  the required 
licenses and licensing commitments set forth in Annexes A (the Software Copyright Statement and Licensing Declaration 
form), B and C herein shall be modified. If  option 3 on the Software Copyright Statement and Licensing Declaration form is 
selected, then the Software shall not be included in the Recommendation. 

• A Software Copyright Holder shall submit a copy of  a signed Software Copyright Statement and Licensing Declaration in 
connection with any contribution of  Software before such contribution is included in a Recommendation. 

• Software in an approved Recommendation shall be in Source Code. This Source Code shall be written in a standard 
programming language (e.g., ANSI C) agreed to by the Study Group and shall contain all the files necessary to generate, adapt 
or modify, install and execute the Software, including the scripts to control those operations. 

• Software being included in ITU Recommendations shall be made available for free for implementers for evaluation purposes, 
and also to describe functionality, serve as an example of  how required functionality might be achieved, or to test an 
implementation for conformance purposes. 

•  the Software Copyright Holder shall agree to license the copyright in its Software for free under the terms specified in Annex 
B. 

• Software that describes data structures, data streams, schemas, ASN.1, etc 

• This category includes Software such as data structures, data streams, formal description techniques (e.g., ASN.1, GDMO, MSC, SDL, TTCN). The copyright 
for these is treated in the same way as normal contributed text. Such Software has no restrictions for the purposes of: 

• Permitting the normal distribution of  this material for discussions within the appropriate groups and possible use, in whole or in part, in any resulting ITU 
Recommendations which are published by the ITU, and 

• Permitting implementers to use the material in their implementation free from any copyright assertions. 

• Accordingly, no specific license is needed. 



• Software developed collaboratively by the Study Group without contributed code 

• Such Software has no restrictions for the purpose of  permitting implementers to use the material in their implementation free from any copyright assertions 
and can be used in revisions of  the specific, original Recommendation and in other ITU Recommendations. 

• Software developed collaboratively by the Study Group with contributed code 

• In this situation, the regular contribution process applies. The Software Copyright Holder shall include the following statement in the contribution from the 
time such Software is first contributed to the Study Group: ―The Software Copyright Holder hereby agrees to the terms set forth in Annex B of  the Software 
Copyright Guidelines‖. This process shall be followed even if  the contribution may subsequently be modified as part of  the collaboration process. 

 



Study Group 
procedures for 

including software in 
Recommendations 



• Decision to incorporate Software-on whether to incorporate Software in a Recommendation are addressed in Section 2 of  these 
Guidelines 

 

• Selection process-decide whether the selection of  the Software for the Recommendation is to be done in a Type A or Type B 
manner 

 

• Type A selection- all Software, which shall include Source Code, shall be made available to Members for evaluation under the 
license set forth in Annex B prior to the selection tests. Section 3.5.3 shall apply to such Members. 

 

• Type B selection- no Source Code is made available by the ITU to Members until after the testing is completed, a selection is 
made, and agreement is reached to initiate the approval process. At this point, the Source Code of  the successful candidate shall 
be made available to Members for evaluation under the license set forth in Annex B. Section 3.5.3 shall apply to such Members. 

 

• Copyright Notices to accompany the Software 

• For all sales and distribution of  a Recommendation resulting from this process, the Software, and the relevant copyright notices (as set forth in Annex C) shall 
be packaged together (e.g., in a zip file). In addition, the ITU shall maintain an on-line Software Copyright and Licensing Declaration database containing the 
received Declarations by the contributors at http://itu.int/ipr/. 



Annex A, B & C 
see PDF ITU Software guideline  


